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CURRENT TOPICS 


Crime May Pay 


WE have all had our chosen favourites in the Legal Aid 
Stakes although most of us have thought that there would be 
no starters at all. With some surprise but with great pleasure 
we see that Mr. BuTLER proposes to enter into discussions 
this summer with the Bar Council and The Law Society and 
with the Associations of Local Authorities with a view to 
implementing ss. 21 to 23 of the Legal Aid and Advice Act, 
1949. These are the sections which, provide that solicitors 
and counsel shall be paid fair remuneration according to the 
work actually and reasonably done when they act under 
legal aid, defence and appeal aid certificates. Always up to 
now the legal profession has borne the whole or, in more recent 
years, a substantial part of the cost of defending poor 
prisoners and we know of no case where a prisoner has asked 
for and been granted a certificate and has failed to find a 
solicitor able to undertake his defence. This undertaking 
has often imposed very considerable loss on. the solicitor 
concerned, especially if he has been in practice on his own, 
for it is not every solicitor who can easily absorb one more 
case into his office organisation nor every prisoner whose 
defence is capable of being so absorbed. We admit that the 
amounts paid to prosecuting solicitors and counsel are not 
lavish, but when they are compared with what is now paid 
to the defence when the cost falls on public funds, bearing in 
mind the vast resources of the police which are at the disposal 
of the prosecution, we can hardly claim that justice is evenly 
balanced. We believe that Sir Edward Marshall Hall 
favoured the establishment of a Public Defender: we think 
that the couise which is being followed is right and greatly 
superior to a State institution. We hope that the Home 
Secretary’s conversations will be short and, from our point 
of view, satisfactory. It will be pleasant to eliminate one 
at least of our “ dead loss” items, although, since there will 
continue to be some form of public control, it may be possible 
only to promote it into the “ break-even ”’ category. 


Patients and Clients 


IN a recent issue of the Medical Press Sir FRANCIS WALSHE, 
O.B.E., M.D., F.R.C.P., contributes an article on traumatic 
neurosis or, as some prefer to call it, compensationitis. We 
published two articles on this subject in our issue of 27th April, 
1957 (101 Sov. J. 345, 346). Sir Francis reaches the conclusion 
that an injury by itself does not give rise to neurosis, but 
when a claim for compensation can be made in respect of an 
accident or injury, this factor allows, if it does not actively 
induce, the neurosis and that in its absence neurosis does not 
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ensue upon injury. This is a bold assertion. Sir Francis 
finds two persons responsible—the doctor and the lawyer. 
*“ Many such patients attended their doctors’ surgeries,’ he 
writes, ‘for months and more, receiving certificates of 
unfitness and prescriptions for phenobarbitone or tran- 
quillisers . . . to argue that the management and disposal 
of these patients is difficult, and that, if signed off, they will 
resort to other doctors, is not to allow ourselves to feel 
any satisfaction with what is surely a most deplorable state 
of affairs.’”” He turns to us with these words: “ Finally, 
the frequently interminable processes of negotiation, and of 
offer and refusal that go on between lawyers engaged on the 
two sides when a claim for damages or compensation is in 
question, gravely aggravate the situation and tend to 
demoralise the victim in his prolonged idleness. It seems 
impossible to persuade our colleagues of the law that expedi- 
tious settlement is, in the claimant’s interests, of the first 
importance.” Sir Francis very fairly adds that the dismal 
forbodings in medical reports may prolong the traumatic 
neurosis and mislead the lawyers. 


Breaking the Deadlock 


SIR FRANCIS’ implied suggestion that all cases should 
be expeditiously settled is obviously impracticable. We 
must keep a sense of proportion and bear in mind that only 
a small minority of those who suffer injuries also suffer from 
neurosis, but we agree that for this small minority prolonged 
litigation or negotiation may be a contributory factor in 
their neurosis. We repeat a suggestion which we in common 
with others have made before: that it should be possible to 
separate the issue of liability from that of the quantum of 
damages, to try an action on liability alone and to adjourn 
the question of damages until the prognosis is clearer. In 
this way much of the uncertainty would be removed from 
the patient’s mind. Except in rare cases of complexity, cases 
are or could be ready for trial on the facts within a compara- 
tively short period and there is no reason why they should 
wait for the medical aspects to be cleared up. Unhappily, 
insurance companies are seldom willing to make an open 
admission of liability so that to separate liability from 
damages might well involve more actions being begun. 
There is a larger question, however. The medical and legal 
professions work too much in separate compartments, with 
too little understanding of each other’s problems. The 
reason is that we are all too hard pressed to be able to spare 
the time to think about the wider aspects of our work or its 
impact on other professions. To this difficulty there is no 
simple solution. 


Warning, Window Cleaners 


3Y reason of the nature of their work, in the course of their 
employment window cleaners must expect to be exposed to 
hazards which those who keep both feet on the ground, at 
least in the physical sense, are not called upon to face. In 
considering the liability of an employer for injury sustained 
by a window cleaner, two cases should be examined. In 
the well-known decision of the House of Lords in General 
Cleaning Contractors, Ltd. v. Christmas |1953] A.C. 180, it 
was held that a window cleaner’s employers were liable 
because they had been negligent in so far as they had not 
devised a reasonably safe system of work for him by giving 
him sufficient instructions or providing wedges to prevent 
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windows from closing on to his fingers. He had not, in other 
words, been sufficiently protected by them against a common 
danger. In the very recent case of Wilson v. Tyneside 
Window Cleaning Co. [1958| 2 W.L.R. 900; ante, p. 380, the 
Court of Appeal decided that the employers of a window 
cleaner were not liable for injuries which he received when 
he fell because he placed reliance upon a handle which he had 
good reason to believe to be unsound. It is interesting to 
note that in this case, where the workman was fifty-six years 
of age and had been a window cleaner for all his working life, 
their lordships considered that to have issued warnings to 
him would have been likely to have done more harm than 
good but, as Pearce, L.J., emphasised, the test to be applied 
is whether, in all the circumstances of the case, the window 
cleaner has been able to show that his employers failed to 
take reasonable steps for the safety of their employee. 
Notwithstanding the lack of oral or written warnings, in the 
more recent case it was held that the employers were not in 
breach of this duty of care and it may thus be wondered if, 
in the case of experienced employees and obvious dangers, 
warnings are of importance in deciding whether a window 
cleaner has been sufficiently protected by his employers. 


Harvey v. Crawley Development Corporation 


More than ordinary interest was aroused by the decision 
of the Court of Appeal in January last year in Harvey v. 
Crawley Development Corporation {1957| 2 W.L.R. 332 that 
compensation on the compulsory acquisition of an owner- 
occupied dwelling-house could properly include expenses 
incurred by the vendor in purchasing a new home by way of 
compensation for disturbance. Indeed, the solicitors for the 
claimant in this case inform us that they have received 
numerous inquiries as to whether or not it is going to the 
House of Lords, and it even appeais that some district valuers 
have informed claimants’ solicitors that they are not prepared 
to allow compensation under this heading “ until the appeal 
has been heard by the House of Lords.” In the general 
interest, therefore, we record here that, although leave to 
appeal was given, the acquiring authority have accepted the 
Court of Appeal’s decision and are not proceeding any further 
with the matter. 


Litigation Figures 


THE now accepted fact of the downward trend in litigation 
is clearly confirmed by the 1957 Civil Judicial Statistics for 
England and Wales issued on 30th May (Cmnd. 434, H.M. 
Stationery Office, 3s.). The total number of proceedings in 
the three divisions of the High Court fell from 124,319, the 
figure for 1956, to 117,755. In the Queen’s Bench Division 
the decline was 6,155, to 80,312, and in the Probate, Divorce 
and Admiralty Division it was 581, to 28,245. In the Chancery 
Division there was a slight increase by 172 to 8,958. Appeals 
set down in the Court of Appeal showed an increase of 83 
to 745. There was a decrease of 578 in the total number of 
matrimonial petitions filed, the number for 1957 being 27,210. 
The number of decrees nisi was 502 below the figure for 1956. 
Proceedings begun in county courts, however, showed a 
fairly substantial increase, from 904,457 to 1,081,451. 
Applications for civil aid certificates showed a fall, from 
41,020 to 38,397. The number of certificates granted was 
only 120 less than in the previous year, at 24,368. All these 
figures, of course, indicate nothing except present trends, 
but are no doubt very useful to facilitate present budgeting 
in responsible official quarters. 
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AFTER FRANKS—I 


THE Report of the Committee on Administrative Tribunals 
and Enquiries (Cmnd. 218), otherwise known as the Franks 
Committee, was published in July of last year and was the 
subject of articles expressing the local authorities’, constitu- 
tional and landowners’ viewpoints on it respectively at 
101 Sor. J. 617, 669 and 686. Since then much has been 
done to implement the recommendations of the committee, 
and the purpose of this article is to review the action taken 
and the present position generally. 


The Government’s policy 


The Government moved swiftly on the committee’s report 
for as soon after its publication as the 31st October Mr. R. A. 
Butler, the Secretary of State and Lord Privy Seal, announced 
the Government’s intentions in the House of Commons. 
Broadly, they accepted the recommendations in the report, 
but there were certain exceptions ; for example, they did not 
agree that members of tribunals should be appointed by the 
proposed council on tribunals, that the chairmen of tribunals 
should necessarily be legally qualified, that the legal aid 
scheme should be extended at once to certain tribunals, that 
inspectors of Government departments should be transferred 
to the control of the Lord Chancellor or that, in general, costs 
should be awarded to successful objectors or appellants at 
inquiries. 

Traffic regulation orders 

The first positive development of interest subsequently 
proved to be the making of the Traffic Regulation Orders 
(Procedure) (England and Wales) Regulations, 1957, S.I. 1957 
No. 1961, which were made on the 11th November, 1957, 
and came into operation on the 2nd December. 

The Road Traffic Act, 1956 (s. 33), amended earlier Acts 
so as to enable certain local authorities to make operative 
orders of specified types regulating the use of roads by traffic, 
e.g., one-way street or unilateral waiting orders. Previously 
these orders were not to come into operation before confirma- 
tion by the Minister of Transport and Civil Aviation. The 
regulations prescribe the procedure to be followed and make 
provision for the holding of public inquiries into objections 
to the making of an order. Part V of the regulations requires 
that where an authority cause such an inquiry to be held 
they shall select the person to hold it from a panel of persons 
appointed by the Minister, that any person interested may 
appear in person or by counsel, solicitor or agent, or may 
forward to the person holding the inquiry any objection 
which he may wish to make, and that the person holding the 
inquiry may refuse to hear such a person or to put forward for 
consideration at the inquiry such an objection if satisfied 
that the views of the person or the objection are frivolous or 
the views have been adequately stated by some other person. 
The principle of having an inspector independent of the body 
empowered to make the order is thereby accepted, though it 
is fair to say that this is but a continuation of the practice 
previously adopted by the Minister when he had to confirm 
such orders, as he appointed outside and not departmental 
inspectors for the purpose. 


Compensation for compulsory acquisition 
Then on the 20th November, 1957, there was presented to 
the House of Commons the Compensation (Acquisition and 
Planning) Bill. This Bill was a private member’s Bill and 
formed no part of the Government’s policy for implementing 
the committee’s report, but the writer feels that no apology 


should be needed for referring to it here, first, because it flows 
partly from the report, secondly, because it is aimed at 
removing one of the substantive root causes of dissatisfaction 
with administrative procedures, for in the public mind there 
is no nice distinction between substance and procedure, and, 
thirdly, because its advent is of great practical importance 
to readers in advising their clients. 

It is worth while to recall here para. 278 of the committee’s 
report. This stated :— 

“The evidence which we have received that 
much of the dissatisfaction with the procedures relating 
to land arises from the basis of compensation. It is clear 
that objections to compulsory purchase would be far fewer 
if compensation were always assessed at not less than 
market value. It is not part of our terms of reference to 
consider and make recommendations upon the basis of 
compensation. But we cannot emphasise too strongly 
the extent to which these financial considerations affect 
the matters with which we have to deal. Whatever 
changes in procedure are made dissatisfaction is, because 
of this, bound to remain.” 


shows 


The basis of the present law on compensation for com- 
pulsory purchase, which also governs purchase by agreement 
where compulsory powers could, if necessary, be obtained, 
is very broadly that the owner is entitled to the existing 
use value of his land plus the amount of any unexpended 
balance of established development value, which represents 
the 1947 development value of the land, attached to it 
(Town and Country Planning Act, 1954, s. 31), and readers 
will remember that, as a result of the well-known Pilgrim case, 
where there is no such balance because the owner omitted 
to make a claim under Pt. VI of the Town and Country 
Planning Act, 1947, an ex gratia payment equivalent to the 
balance which would have attached if a claim had been 
made may be paid (1954 Act, s. 35). 

The development value of land has, in general, increased 
substantially since 1947, and much land which then had 
no such value has since acquired it as a result of increased 
demand for land for development and chgnging local circum- 
stances. The result is that land which has development 
value now has two prices, namely, the open market price 
and a much lower compulsory purchase price. 


The new proposals 
The Bill set out primarily to establish “ fair market 
value’ for any development consistent with the appropriate 
development plan under the 1947 Act as the basis of com- 
pensation on compulsory purchase, and thereby to eliminate 
the hardship arising from the two-price system, a hardship 
not only for individual owners but also for the public, as 
local authorities faced with a choice of inflicting financial 
hardship on an owner as a result of this system and the 
purchase for some public purpose of another and less suitable 
site where no or less hardship arises have often chosen the 
latter course. Capt. Corfield, the promoter of the Bill, 
in moving the second reading was indeed able to say that 
he had received a memorandum from the County Councils 
Association supporting the Bill’s basis. The Bill then 
contains a number of subsidiary provisions designed 
(1) to secure fair-compensation where the use proposed 
in the development plan for the land has no market value, 
e.g., a sewerage works ; 
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(2) to secure to the vendor any increase in value resulting 
from a change in the development plan after a local authority 
have acquired the land ; 


(3) to make compensation assessable as at Ist January, 
1959, in cases where notices to treat were served by local 
authorities before 1st July, 1948, but have not since been 
acted on, instead of as at present on the basis of 1939 
prices (about 1,000 properties are involved in this proposal) ; 

(4) to give to local authorities power to make ex gratia 
payments to owners who suffered hardship as a result of 
acquisitions between Ist July, 1948, and the date the Bill 
comes into operation ; 


(5) to give agricultural tenants disturbed on a com- 
pulsory acquisition compensation for disturbance equal to 
two years’ rent, and more in special cases ; 


(6) to secure, in the case of properties in clearance areas, 
(a) that compensation for a house or building not fit for 
human habitation but fit for some other purpose consistent 
with the development plan shall be based on its value for 
that purpose and not on site value, (b) that where there 
are a number of very small plots each having only a nominal 
value on account of its size but having as a whole a sub- 
stantial value for redevelopment, compensation shall be 
paid on the value of the whole and divided in proportion 
between the individual owners and (c) the extension of 
the existing law with regard to compensation for owner- 
occupiers ; 


(7) to force a local authority to buy property which has 
become unsaleable because of some proposal in a develop- 
ment plan or approved by a local planning authority, 
e.g., where it is required for a school site (this is intended 
as an extension of the present provisions of s. 19 of the 
1947 Act whereby such a purchase may be forced if property 
has become of no beneficial use because of some planning 
decision ; it would cover cases where property may still 
be of beneficial use, €.g., a house which can be lived in, 
but which is unsaleable) ; and 


(8) to make it mandatory upon authorities to pay 
compensation for disturbance in clearance areas and 
similar cases. 


The practical importance of the proposals 


In the second reading debate the Minister of Housing and 
Local Government said that he simply could not advise the 
House, for reasons which he had detailed, that the Bill was 
practicable and workable. These reasons are sound, and 
although the Bill did receive a second reading, Capt. Corfield 
announced on the 22nd May that he proposed to drop the Bill. 
But its importance lies in the fact that the Minister agreed 
that the two-price system was indefensible and said that the 
Government shared Capt. Corfield’s view that the present 
basis of compensation for compulsory acquisition does work 
very hardly in some cases and were considering how it might 
be amended. He also said that the Government, after 
consultation with the local authority associations, would wish 
if possible to introduce amending legislation on the problem 
aimed at by object (2), above, of the Bill ; he said further that 
they were working to find a solution to the problem aimed at 
by object (7), a very troublesome problem to many readers 
no doubt in the case of a proposed road or road widening 
going through a house, mentioned by the Minister as a typical 
case (though the Bill as drafted would not have covered 
many widening schemes as these are not normally shown in 
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development plans, or approved by the planning authority 
until a late stage), and that he had sympathy in the matter 
aimed at by object (6) (0). 


Unfortunately the Minister gave no indication as to when 
any amending legislation would be introduced and in a letter 
to Capt. Corfield which resulted in the decision to drop the 
Bill, after agreeing that the existing basis required re-examina- 
tion, he simply said ‘‘ You can be sure that the Government 
are pressing on with their re-examination of the whole 
intricate subject.’”’ This uncertainty must place the pro- 
fessional advisers of landowners, and also local authorities, 
in difficulties. Clearly it will be in the interests of owners to 
defer the sale to public and local authorities of any of their 
land which has development value until the promised legis- 
lation takes effect, and equally clearly it will be the duty of 
solicitors to advise their clients accordingly. On the other 
hand new schools and other public projects cannot wait 
indefinitely, and local authorities will therefore be forced to 
take compulsory proceedings, against their wishes, with the 
resultant hardship this involves. To ensure that public 
projects are not delayed or hardship caused, the introduction 
of the new legislation is most urgent or at least the giving 
by the Government to authorities of permission to contract 
now for the purchase, and taking possession, of land at a price 
to be determined later in accordance with the legislation to be 
introduced. 

Local valuation courts 


To revert from substance to procedure, the Ministry of 
Housing and Local Government in December, 1957, issued a 
circular on valuation panels. These panels were the subject 
of paras. 155-158 of the Franks Committee’s Report. It is 
from them that the local valuation courts are constituted 
to hear appeals on changes in rateable values. The committee 
recommended, first, that the chairman of a court should be 
independent of any local authority and should in general be a 
person with legal qualifications, secondly, that the numbers 
of members of the panels who are not representatives of local 
authorities should be increased, and, thirdly, that a local 
authority member should not sit on any appeal relating to a 
property in the electoral area which he represents or in which 
he lives. 


The Minister does nqt accept the first recommendation but 
commends the other two. 


Use of land for defence purposes 


On the 23rd January, 1957, the Land Powers (Defence) Bill 
was presented to the House of Commons, from which it has 
now passed to the House of Lords. This provides for the 
revocation of a number of outstanding defence regulations 
(including regulations authorising the taking possession of 
land, and the use of land for the purposes of H.M. forces) as 
from 31st December, 1958. It then seeks to enact amendments 
to the provisions of the Military Manceuvres Acts, 1897 and 
1911, relating to the use of land for manceuvres, and also to 
give power to require the use of land for limited training 
purposes ; there are also various provisions for the stopping 
up and diversion of highways for defence purposes, the 
prevention of interference with defence installations, the 
storage and transmission by pipe-line of oil and the instal- 
lation of telegraphic or telephonic apparatus and lines. It 
would not be appropriate to enter into the details of the Bill 
here, and the only general comment necessary is that it 
places the use of land for defence purposes on a more satis- 
factory footing than it is at present. It is, however, interesting 
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to note that the Bill provides for the abolition of the 
General Claims Tribunal set up under the Compensation 
(Defence) Act, 1939, and the transfer of its jurisdiction to the 
Lands Tribunal. While this may be within the spirit of the 
Franks Committee’s Report, it was not recommended by it 
(para. 139) and indeed the committee (para. 106) seemed well 
satisfied with the claims tribunal. 


Administrative action 


There next comes into the picture the very important 
circular No. 9/58 issued by the Ministry of Housing and Local 
Government on the 27th February, 1958, to local authorities 
(obtainable from H.M.S.O., 4d.), and with it must be con- 
sidered circular No. 337 issued by the Ministry of Education 
on 13th May, 1958, to local education authorities (not on sale 
at H.M.S.O.). 


The first-mentioned circular relates to inquiries held on 
behalf of the Minister of Housing and Local Government 
into compulsory purchase orders, into clearance orders under 
Pt. III of the Housing Act, 1957, and into planning matters, 
including planning appeals but excluding development plans, 
under the Town and Country Planning Act, 1947, while the 
second circular relates to inquiries held on behalf of the 
Minister of Education into compulsory purchase orders made 
by local education authorities. Both are framed in the 
spirit of the committee’s recommendations, but there is one 
striking difference between the two. 


Paragraph 328 of the report recommended that the 
inspector’s report following the inquiry should be divided 
into two parts, the first setting out his findings of fact and 
inferences of fact based thereon, the second setting out the 
reasoning from the facts, including the application of any 
considerations of policy, and his recommendations. Para- 
graph 345 then recommended that any party should have an 
opportunity, if desired, to propose corrections to the first part 
before the report was tendered to the Minister and that, if a 
party did so desire, copies of the first part should be sent to 
the parties, who should be allowed fourteen days to submit 
corrections. 


These recommendations have been accepted by the 
Minister of Education but not by the Minister of Housing and 
Local Government. One is left to assume that the latter 
has not accepted the recommendations because with the large 
volume of inquiries with which he has to deal he considers 
them impracticable, but it does seem highly desirable that 
they should be accepted uniformly so that, even if they are 
not practicable in planning inquiries, they should at least 
apply to all compulsory purchase inquiries. This may be a 
matter which will receive the attention of the council on 
tribunals in due course as will appear later in this article. 

There are other Ministers concerned with inquiries into 
compulsory purchase orders and other matters, more 
particularly the Minister of Transport and Civil Aviation, but 
no general circular has yet been issued by any of these other 
Ministries, except the Ministry of Health, who have issued 
a memorandum H.M. (58) 37, dated 13th May, 1958 (not 
on sale at H.M.S.O.), the principal object of which is to 
ensure that persons whose land is proposed to be compulsorily 
acquired for hospital purposes, or whose applications for 
planning permission to develop their land are refused because 
the land is required for hospital purposes, are fully informed 
of the reasons both at the outset and at any subsequent 
inquiry ; the Minister of Health also intends to follow the 
same practice as that to be followed by the Minister of Housing 


[Vol. 102} 409 


and Local Government as outlined in sub-paragraphs (8) and 
(9), below. It may be that other circulars are yet to come. 


To return, however, to the details of the two first-mentioned 
circulars, the following is a brief summary of the principal 
requests made and changes introduced :— 

(1) An acquiring authority should give early notice of 
their proposals to owners, lessees and occupiers (other than 
tenants for a month or less) of the land concerned. 

(2) An acquiring authority are requested to give to these 
persons with the statutory notice of the making of the 
compulsory purchase order a statement setting out clearly 
their reasons for these proposals and to give a copy to any 
other person who lodges a written objection ; the Minister 
of Education specifically asks that the statement should 
refer to any Ministerial regulations or statements of policy 
of which the authority have taken account, including for 
example the appropriate provisions in the Standards for 
School Premises Regulations, 1954, if applicable, and any 
circular suggesting particular classes of projects for inclusion 
in building programmes (oddly the Minister of Housing and 
Local Government makes no such request about his policy 
in compulsory acquisition cases). The statement should 
also include any positive advice from another Government 
department on which the authority rely, whether in respect 
of the land proposed to be acquired or other land which 
may have been rejected on this advice. 

(3) Where an application for planning permission cannot 
be immediately accepted as it stands the planning authority 
should be ready to authorise their officers to discuss the 
application with the applicant before giving a decision. 

(4) Where a planning authority refuse an application 
for planning permission, or grant it subject to conditions, 
the reasons for the decision which the authority are 
required to give by art. 5 (9) (a) of the General Development 
Order, 1950, should be full enough to give the applicant an 
adequate understanding of the reasons, saying, e.g., what 
amenities, if any, are injured or what provisions of the 
development plan are involved and how they apply; if 
the authority do not give the reasons fully with their 
decision, including references to any Ministerial statement 
of policy or departmental circular sufficient to enable the 
applicant to look them up, then the authority should 
amplify the reasons accordingly if and when the applicant 
appeals. It is also important that where an authority rely 
on positive advice from a Government department they 
should quote it in their reasons. Where the Minister calls 
in a planning application for determination by himself he 
will in his statement of reasons for this action indicate the 
main points which seem to him to be relevant. The circular 
is silent on the giving of reasons for other action under 
Pt. III of the 1947 Act. In the case of applications for 
the confirmation of building and tree preservation orders 
the relevant regulations already require that the application 
to the Minister should be accompanied by a statement of 
the grounds on which it is made, but while in the case of a 
building preservation order this statement has to be served 
also on the owners and occupiers there is no similar require- 
ment in the case of a tree preservation order. In the case 
of orders revoking or modifying planning permissions under 
s. 21 of the 1947 Act or requiring the demolition or alteration 
or discontinuance of authorised buildings or uses under s. 26 
there is no requirément for the submission of a statement 
of reasons at all. It is to be hoped, however, that despite 
the differing requirements and the silence of the circular, 
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authorities and the Minister will treat all these cases in the 
same spirit. 

(5) Where the Minister of Housing and Local Government 
is himself the initiating authority he will make available a 
statement in writing before the inquiry. 

(6) Where the Minister has so initiated action, or where 
he or the Minister of Transport and Civil Aviation has 
directed a planning authority to take a certain course, he 
or the Minister of Transport will send a representative to 
the inquiry (as indeed the Minister of Transport has been 
used to do in the past) to explain his action and answer 
questions in elucidation of it. 

(7) Where the acquiring or planning authority have 
acted on the positive advice of a Government department 
and include this advice in its statement of reasons, a 
representative of the department will, if the owner, lessee 
or occupier of land to be compulsorily acquired or a planning 
appellant or the authority so desire, be sent to the inquiry 
to give evidence ; he will not be liable to cross-examination 
on questions of Ministerial policy but only on matters of 
fact and expert opinion. In the case of planning appeals 
the authority are required to give notice of the appellant’s 
rights in this respect when sending him their statement 
of reasons, and his application for the attendance of a 
witness is to be made to them ; in other cases the request 
is to be made on receipt of the statement of reasons, though 
the authority are not required to make any mention of the 
right nor is any reference made to the channel through 
which the request should be sent. Presumably, however, 
the authority concerned should give a similar notification 
and the request should be made through them. 

(8) If any new factual evidence is brought to the 
Minister’s notice from any source after an inquiry and in 
the Minister’s view it may be a material factor, he will 
give the parties an opportunity of commenting on it, and, 
in the case of the Minister of Housing and Local Government, 
if necessary re-open the inquiry (the Ministry of Education 
circular does not go so far as to mention a re-opening of 
the inquiry). This is in accordance with paras. 347-350 
of the report of the committee, who say they include in 
“factual evidence’ expert opinion on matters of fact but 
not expert assistance in the evaluation of technical evidence 
given at the inquiry. Advice on policy received from 
Government departments after the inquiry will not, 
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however, be disclosed, nor did the committee recommend 
that it should be. This is perhaps unfortunate as policy 
can so often be mixed up with facts or may perhaps be 
based on facts which are inaccurate. 

(9) The Minister of Housing and Local Government 
will in his letter of decision include the inspector’s recom- 
mendations and the reasons why, if such is the case, the 
Minister disagrees with them. Any recipient of the letter 
will be able to obtain a copy of the inspector’s report, 
less maps and photographs, on application within one 
month of the receipt of the letter. The Minister of Education 
will continue the practice he has adopted for many years 
of sending the inspector’s report to the parties with his 
decision in every case. 

(10) Both Ministers in conclusion emphasise the com- 
mittee’s expression of the three essential characteristics 
of the inquiry procedure, namely, openness, fairness and 
impartiality, and express the hope that the changes will 
not cause delays. 


These circulars go a long way towards meeting the recom- 
mendations of the committee’s report, and the arrangements 
for securing witnesses from Government departments, 
including, of course, the Ministry of Agriculture, who have 
so often given advice to local authorities, remove one of the 
most serious defects of the past. It remains to be seen how 
they work out in practice. 

As mentioned above, the Ministry of Housing and Local 
Government circular excludes inquiries in connection with 
development plans. It promises the issue of a circular about 
these later. One of the matters criticised by the committee 
was the frequent practice of the Minister of modifying develop- 
ment plans in the course of approving them without persons 
who might be affected having any opportunity to object to 
the modifications (paras. 375-377). Whether the committee’s 
recommendations on this point will bear fruit remains to be 
seen, but it is pertinent to recall the procedure set out in the 
Law Soctety’s Gazette for October, 1957, p. 579, whereby, 
when in certain cases the Minister proposes to modify a 
development plan contrary to an agreement reached between 
the planning authority and an objector, the objector will 
be given the opportunity of pursuing his objection. Perhaps 
this is but the first step on the road to the full implementation 
of the spirit of the committee’s recommendations. 


Rk. N. D. H. 


To be concluded 


“THE SOLICITORS’ JOURNAL,” 
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On 5th June, 1858, the SoLicirors’ JOURNAL commented on 
the proceedings of the House of Commons in committee of 
supply: ‘“‘ The votes of public money for various purposes 
connected with the administration of the law are in perpetual 
danger from the objections of the professed economists, nor is it 
unreasonable to suspect financiers, whether stirred by ambition 
or oppressed by difficulty, of a dangerous inclination to contrive 
the squaring of the national accounts by tampering with the 
efficiency of the judicial and police system, or by declining to 
make improvements init. . . . Our readers will not have forgotten 
that the expenses of prosecutions are now provided for in a 
manner which the entire legal profession has declared to be 
foolish and pernicious in the very last degree. Yet, on a vote for 
this object being discussed in the House of Commons, the 
Secretary of the Treasury admits, in an apologetic sort of way, 


that £150,000 would not cover the whole expenditure; and 
then, as if to pacify the committee, he proceeds to say that 
“important reductions had been made in the expenditure of late 
years, and those reductions were still going on with great success.’ 
. . . Can it be possible that this diligent public servant does not 
allow himself even half an hour to glance over The Times ? 
During the last assizes the columns of that journal absolutely 
teemed with letters illustrating, in every point of view, the ‘great 
success’ of the reductions ordained by the Home Office in the 
allowances to prosecutors and witnesses. The attorney, the 
scientific witness, and the parish constable, were all so mulcted 
under the new regulations, as to conceive the strongest possible 
inclination to connive at or to cloak felonies. . . . The authority 
of Sir George Grey and Mr. Walpole secured the passing of the 
vote.” 
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Common Law Commentary 


TIME FOR OPENING LETTER OF CREDIT 


In the import/export trade it is common to find several 
merchants or agents concerned in the same transaction, each 
contracting with the next one in the line so that a “ string ”’ 
of contracts results. But it is also, in practice, important that 
each man knows only the man he is dealing with ; otherwise 
short-circuits might occur and the one who was by-passed 
might lose his profit or commission. 

Because communication between the ultimate buyer and 
the ultimate seller has to go backwards and forwards by the 
“ string,’ delays are likely to occur and often do, with the 
result that it may be that one arrives at the date for boarding 
the ship without the paper-work being in order. 

Common causes of delay are getting the shipping space and 
arranging payment for the goods, though the most probable 
causes will depend at any one time on the state of the market : 
the difficulties in a seller’s market will not be the same as 
those in a buyer’s market. 


Beginning of shipment period 

The recent decision of Ian Stach, Ltd. v. Baker Bosley, Ltd. 
[1958] 2 W.L.R. 419; ante, p. 177, lays down a rule in these 
matters concerning the proper time for opening a letter of 
credit where that is the mode of payment. It had previously 
been decided in Pavia & Co. S.P.A. v. Thurmann-Neilsen 
[1952] 2 O.B. 84 that in a c.i.f. contract the confirmed credit 
must be opened at the latest by the beginning of the shipment 
period. This period is usually expressed to cover two 
months, e.g., “ delivery April/May,” to allow time for arrang- 
ing shipping to fit in with available vessels. The question in 
the instant case was whether that rule applied to f.o.b. 
contracts, since that was the type of contract concerned. 

The reason given in the Pavia case was expressed by 
Denning, L.J., in the following words: “. . . In the absence 
of express stipulation, I think the credit must be available 
to the seller at the beginning of the shipment period. The 
reason is because the seller is entitled, before he ships the 
goods, to be assured that, on shipment, he will get paid. The 
seller is not bound to tell the buyer the precise date when he is 
going to ship; and whenever he does ship the goods, he 
must be able to draw on the credit. He may ship on the 
very first day of the shipment period. If therefore the buyer 
is to fulfil his obligations he must make the credit available 
to the seller at the very first date when the goods may be 
lawfully shipped in compliance with the contract.” 

The real problem that arose for decision in the instant case 
was whether the buyer ought to open the credit earlier than the 
first day of shipment. That contention has arisen also in 
c.1.f. contracts, and as a matter of principle it seems to matter 
little whether the contract is c.if. or f.o.b.—that factor 
merely governs who decides on the date of shipment. On 
this matter the Pavia case has been the subject of dicta 
suggesting that the buyer cannot wait until the very last day 
before the shipping period before opening his credit. 


There may be in-between cases that are not true c.i.f. or 
f.o.b. in that the duties may be specifically provided for in 
the contract in a manner peculiar to that contract. But in 
what his lordship called “the classic f.o.b. contract ” the 
buyer may dictate the date for shipment at any time within 
the shipping period and until he does so the seller is not 
obliged to take any steps towards fulfilment of the contract. 


The argument that the credit should be opened a reasonable 
time before the earliest shipping date did not find favour with 
Diplock, J., in the instant case. One reason was that the 
correspondence showed that the parties themselves thought 
that the proper time was the earliest day for shipment, and 
another reason was that his lordship felt that that was the 
most sensible arrangement ; and as the matter was, sur- 
prisingly, free from authority, his lordship so held. 


Confidence and co-operation 

A factor in arriving at this decision was the existence of 
“ string ’’ contracts, and the frequency with which one finds 
them in this type of case. To prevent other parties knowing 
whom one is dealing with it is often arranged that “ back-to- 
back ”’ letters of credit shall be established, i.e., A opens a 
letter of credit in favour of B and B then opens another one 
in favour of C and so on down the line. This hides from 
subsequent parties the names involved and the amounts 
and thus stimulates confidence and co-operation in getting 
the goods bought and sold. By laying down an easily 
ascertainable date when the credit must be finally opened, 
each party knows more precisely what his obligation is. To 
have a rule that the credit must be opened a reasonable time 
earlier would, by introducing an element of vagueness, make 
matters more difficult. 

Waiver 

Another incidental point decided by his lordship was the 
question whether the date for opening had been waived. 
He decided on the evidence that it had at one time been 
waived but that a later letter had effeetively operated as a 
notice treating the contract as broken by failure to establish 
the credit. 

Damages 

On the question of damages, reference was made to 
Trans Trust S.P.R.L. v. Danubian Trading Co., Lid. [1952] 
2 Q.B. 297, which laid down that the measure of damages 
for failing to open a letter of credit where it is known that 
the contract can only be financed in that manner is prima facie 
the loss of profit on the transaction, and that case was 
followed. 

It is considered that, in these days of rapid communication 
by submarine telephones as well as cables, this decision 
should not cause undue difficulty in spite of the existence 
of a string of parties, and the certainty which it engenders 
is worth any inconvenience that may arise in any given case. 


L. W. M. 





Mr. James Cockshott, solicitor, of Bradford, has been clected 
president of Pudsey Rotary Club. 

Lord Reid, who is convalescing at his home in Sussex after his 
operation, has been advised by his doctors not to resume his 
sittings as a. Lord of Appeal until October. 


Brend, solicitor, of Hampstead, left £59,680 net. 
Lawrence, solicitor, of Ramsbury, Wilts, left £36,724 


Mr. G. C. 

Mr. L. R. 
net. 

Mr. John 
(£27,756 net). 


Whitfield, solicitor, of Harrogate, left £27,841 
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A Conveyancer’s Diary 


COVENANTS AFFECTING LAND: PROPOSALS 


Any worth-while amendment of the law relating to the 
enforceability of covenants affecting land would, of course, 
require far-reaching legislation. But in one respect the 
scope of the necessary amending legislation would be small. 
The present law governing the enforceability of covenants 
between lessor and lessee is, I have suggested, satisfactory, 
and so far as covenants affecting freehold land are concerned, 
as between the original contracting parties the present law of 
contract does all that is required. It is the ability to enforce 
and the liability to perform covenants affecting freehold land 
of the successors in title of the original contracting parties 
which must engage our attention. 


‘** Covenants affecting freehold land ” 


My Covenants Affecting Freehold Land Bill would start 
with a definition of the expression “ covenants affecting 
freehold land.”’ The definition would expressly include 
positive as well as negative covenants. And “ covenants,” 
I think, rather than “ contracts,” for although (apparently) 
what may be compendiously called the Tulk v. Moxhay rules 
apply to any contract (as the law now stands, of course only 
if negative in substance) in writing, in practice these obliga- 
tions are always created by deed, and in my opinion quite 
right too, Only the very rash draw and execute deeds without 
professional assistance, and even if the law were simplified on 
the lines which I am about to suggest, this would still remain 
tov complicated a business for the layman. But “ affecting ’’? 
The preseat rule is that the covenant must “touch and 
concern’ the land to be protected. This requirement of 
“ touching and concerning ”’ originated in the law of landlord 
and tenant, and in its migration to the 7ulk v. Moxhay 
country it has suffered at least some constriction in meaning. 
The result is that quite what, in the latter context, the require- 
ment that a covenant must “ touch and concern ”’ the land 
means is not very clear. The classic definition of the phrase 
is that of Bayley, J., in Congleton Corporation v. Pattison 
(1808), 10 East 130 (a landlord and tenant case), that the 
covenant must affect the land as regards mode of occupation, 
or must be such as per se and not merely from collateral 
circumstances to affect the value of the land. This definition 
was adopted with approval by Sir George Farwell, J., in 
Rogers v. Hosegood [1900) 2 Ch. 388 (a case of freehold land). 
But despite that high authority, I think that a new departure 
would be advisable, and if the words “‘ touching and con- 
with their suggestion of an alien context are to be 
is the obvious alternative. 


cerning ”’ 
dropped, “ affecting ” 


Rules for enforceability 


The Bill would then provide that in the case of a covenant 
affecting freehold land created after the appointed day 
(a) a successor in title of the covenantee would be able to 
enforce the covenant, and (6) the covenant would be capable of 
being enforced against a successor in title of the covenantor, 
only if the requirements of the Act were satisfied in the 
particular case, any rule of law or equity to the contrary 
notwithstanding. These requirements would be fivefold. 

First, it would be a requirement that the contract must be 
created by deed. Normally, the deed would be an assurance 
of land, but this would not be essential. A deed of mutual 
covenant would thus be included, and the difficulty in Re 
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FOR REFORM 


Pinewood Estate to which I referred last week would be 
overcome. 

The next two requirements have to be treated under two 
heads, according as it is the burden or the benefit of the 
covenant which is being treated. Taking the burden first, 
these requirements would be (a) that the deed showed an 
intention that the burden of the covenant should be annexed 
to and run with the land of the covenantor, and (b) that the 
land of the covenantor to which the burden of the covenant 
was so annexed should be indicated on a plan indorsed on or 
annexed to the deed creating the covenant. These require- 
ments in the case of the benefit of the covenant would be 
similar, viz. (a) that the deed showed an intention that the 
benefit of the covenant should be annexed to and run with 
the land of the covenantee, and (b) that the land of the 
covenantee to which the benefit was so annexed should also 
be indicated on the plan. (On this footing it would be for the 
parties to determine whether (a) the covenantor’s land should 
be burdened, or (0) the covenantee’s land should be (capable of 
being—see infra) benefited, in the hands of a successor, or 
(c) both, or (d) neither. In most cases, to judge from current 
practice, the choice would lie between (c) and (d).) 


These suggestions are framed in this way to dispose of what 
seems to me to be a singularly unnecessary and fussy 
technicality of the present law. This is the rule that a person 
seeking to enforce a covenant on the ground either that the 
benefit of the covenant was annexed to his land or that he is an 
express assignee of the benefit of the covenant must show that 
the land for the benefit of which the covenant is sought to be 
enforced is capable of being benefited by the covenant. Thus 
in Re Ballard’s Conveyance {1937) Ch. 473 the covenant was 
expressed to be taken for the benefit of “ the Childwickbury 
Estate.” The estate comprised over a thousand acres, and it 
was held that a breach of the covenant could not affect the 
whole of the estate and the covenant was consequently 
unenforceable. But the result would, apparently, have been 
different if the covenant had been taken for the benefit of the 
estate ‘‘ and every partof it.” My view is that it is for the 
parties to decide upon the area of operation of their covenants, 
as they are allowed to do even now in “ building scheme ” 
cases. The requirement that both the burdened and the 
benefited land must be shown on the plan (perhaps on a 
sufficient scale, in accordance with regulations to be made by 
the Chief Land Registrar) would automatically damp down any 
tendency to define the benefited land too widely. And if it 
should be defined too widely, the Lands Tribunal’s powers of 
discharge or modification under s. 84 (1) of the Law of Property 
Act, 1925, would be sufficient to remedy any practical 
hardship. 

Registration 


The next requirement would be that the covenant must 
be registered, in a new register to be opened for this purpose at 
the Land Registry, within (say) three months of the date of its 
creation. After execution the deed would be produced to the 
registrar, who, on being satisfied that the requirements of the 
Act had been complied with, would register the covenant and 
endorse on the deed a memorandum to that effect, with a 
reference to the number allotted to the registration. The 
relevant file at the registry would include a copy of the deed 
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and its plan, which would be available for inspection by any 
person interested in either the burdened or the benefited land. 


Annexation of burden 


As to the burden, the Bill would then provide that once the 
relevant requirements had been complied with, it would 
thenceforward be annexed to the land in the same way as the 
burden of an easement is annexed to the servient land. A 
purchaser, whether for value or not, would take the land 
subject to the burden, notice or no notice. This may seem 
revolutionary, but little hardship would result, for very 
few purchasers for value would in practice take the land in 
ignorance of the covenant. As the Committee on Land Charges 
which recently reported wrote in a similar context : ‘ Restric- 
tive covenants do not tend to be forgotten when the instrument 
creating the covenant is older than the root of title, because 
a vendor of restricted land may be liable either under the 
original covenant or under his covenants of indemnity, 
unless he protects himself adequately when he comes to sell.’’ 
If it then be objected that, with the abolition of the require- 
ment of notice, it would seem pointless to require registration 
(which under the 1925 legislation affords a_ statutory 
universal notice), I still think that registration is desirable 
(a) as a check that the law has been complied with, and 
(5) as affording a ready means to any person interested of 
ascertaining the true position. 


RENT 


TENANTS of dwelling-houses have, for the first time in history, 
been given a statutory right to compensation for improve- 
ments by the Rent Act, 1957, s. 11, and Sched. IV, para. 5. 
The right is a very limited one, available only to tenants of 
decontrolled properties; but the conditions governing it 
take up quite an amount of space ; Sched. IV is the 
“Transitional Provisions on Decontrol”’ Schedule, and 
para. 5 is easily the longest of its fifteen paragraphs. 

It will be found that quite a number of notions to which 
effect is given in this paragraph are borrowed from legislation 
concerning other improvements, those made by business 
tenants and those made by tenant farmers. (This is not a 
reproach.) 

Qualification of claimant 

The effect of Sched. IV, para. 5 (1), is that the claimant 
must be a tenant of a dwelling-house decontrolled on 
6th July, 1957, and that if his tenancy was then a contractual 
one it must be then one which would or might come to end by 
6th October, 1958, either by effluxion of time or by notice 
to quit. Nothing is done for, say, the tenant of decontrolled 
property holding under a fixed term expiring after 
6th October, 1958. 

But he may claim for an improvement made not by himself 
but by a previous tenant under the tenancy (statutory or 
controlled) or by anyone who retained possession after decontrol 
by virtue of the period of grace provisions. 

And the claim may be made at any time before giving up 
possession. No formalities are indicated. But one qualifying 
condition, “‘ if the tenant gives up possession of the dwelling- 
house at the end of the tenancy . . . or on ceasing to retain 
possession by virtue of this Schedule ’’, may lead to a question 
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Assignment of benefit 


As to benefit, the Bill would provide (and this would be 
the fifth and last requirement) that land would only continue 
to enjoy such benefit if on any devolution thereof the benefit 
of the covenant in question were expressly assigned to the new 
owner. Thus references to the covenant would be perpetuated 
on the titles of both the burdened and the benefited lands, in 
the case of the former because the self-interest of the vendor 
would ensure some reference to the burden in any conveyance 
of the burdened land, and in the case of the latter because the 
benefit of the covenant would be lost without such reference 
being made in a subsequent assurance of the benefited land. 


Summary 

To summarise these suggestions: (1) the contract must be 
made by deed; (2) the intention to burden or benefit land 
must be clear; (3) the burdened and benefited lands must 
be indicated on a plan ; (4) the deed must be registered ; and 
(5) the benefit of a covenant must be expressly assigned on any 
devolution of the benefited land. To accustom the profession 
to the new law and practice, forms could be scheduled to the 
Bill, on the lines of the forms scheduled to the Law of Property 
Act. The effect of adopting these proposals would be to 
assimilate the present diverse rules into a single, comprehensive 
and (I hope) comprehensible code. 

: A ei? 


Landlord and Tenant Notebook 


ACT COMPENSATION FOR IMPROVEMENTS 


whether the right is lost by overstaying the period of grace. 
In Preston v. Norfolk County Council |1947) 1 K.B. 775 (C.A.), 
an agricultural tenant was held to have quitted his holding 
‘in consequence of”’ a notice to quit, and thus to qualify 
for compensation for disturbance (Agricultural Holdings Act, 
1923, s. 12), though he had disputed the validity of the 
notice and unsuccessfully defended a claim for possession ; 
there is no reference to cause and effect in para. 5 of Sched. IV 
to the Rent Act, 1957, but neither do its provisions expressly 
insist, as do those of the agricultural code, on the fulfilment 
of two conditions—cessation of tenancy and quitting—when 
a claim for compensation for improvements is made (see 
Agricultural Holdings Act, 1948, ss. 36, 47). Termination 
of tenancy and quitting of holding are likewise conditions 
precedent to the recovery of compensation for improvements 
to business premises under the Landlord and Tenant Act, 
1927, s. 1, and the requirement of quitting is not abolished 
by the provisions as to time for notifying claims added by 
the Landlord and Tenant Act, 1954, s. 47. But it seems 
that in the case of improvements to decontrolled dwellings, 
the landlord could not resist a claim made after determination 
of interest but before giving up possession, though he would 
have a claim for damages or mesne profits. 


Test of improvement 
The paragraph does not say, in so many words, what is to 
count as an improvement (the interpretation section, s. 25 (1), 
is content with ‘‘ includes structural alteration in and the 
provision of additional fixtures . . . but not anything done 
by way of decoration or repair ’’) ; but does insist on added 
value. The Agricultural Holdings Act, 1948, of course, 
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specifies and classifies improvements; the Landlord and 
Tenant Act, 1927, Pt. I, can be said to require (when dealing 
with the landlord’s right to object : s. 3 (1) (a)) a likelihood 
of increased letting value; it is only where Pt. II of the 
same statute provides for statutory modification of what it 
calls a covenant “against the making of improvements ”’ 
(s. 19 (2)) that it has been held that whether some operation 
effects an improvement is to be considered from the tenant’s 
point of view: Lambert v. Woolworth (F.W.) & Co., Ltd. (No. 2) 
1938 Ch. 883 (and here the landlord has a qualified right to 
an undertaking to reinstate). 


Disqualifications 

There are a number of improvements which will not entitle 
a tenant or ex-tenant to compensation, and these merit careful 
consideration. 

First, no compensation can be claimed if the improvement 
was made in breach of the terms of the controlled tenancy 
(Sched. IV, para. 5 (4)). This is, of course, much what one 
would expect. But the same sub-paragiaph proceeds “ or 
if before the completion thereof the landlord notified the 
person by whom it was made, in writing, that the landlord 
objected to the improvement.”’ This is novel; the Rent 
Acts, never having concerned themselves with improvements 
effected by tenants, have made no provision for notice to or 
consent by landlords such as are to be found among the 
provisions of the Landlord and Tenant Act, 1927, and those 
of the Agricultural Holdings Act, 1948. And though an im- 
provement may constitute waste (West Ham Central Charity 
Board v. East London Waterworks Co. {1900} 1 Ch. 624), 
waste does not expose a statutory tenant to a claim for 
possession based on the Rent, etc., Restrictions (Amendment) 
Act, 1933, Sched. I (4) unless it effects deterioration of the 
condition of the dwelling-house. So it seems a little lard 
that there should be differentiation against a tenant who, 
after spending money on making an improvement, receives, 
just before completing it, a note from his landlord expressing 
objection. But equally hard that a landlord who has voiced 
his strong objections but not put them in writing should be 
at a disadvantage by reason of the omission. 

Another exclusion is effected by the words 
fixture which he {the tenant] is by law entitled to remove” 
(sub-para. (1)). It is useful to bear in mind that, according 
to the decision in Bain v. Brand (1876), 1 App. Cas. 762, 
a fixture is not a chattel which will become part of the freehold 
unless it may be and is removed, but is part of the freehold 
which, if certain conditions be satisfied, may be severed and 
regain its original chattel nature, the severance to be made 
before term expired. Admittedly, there are other decisions in 
which support can be found for the contrary view as regards 
change of status ; but, be that as it may, the right of removal 
ceases with the term: Lyde v. Russell (1830), 1 B. & Ad. 394. 
Whether this right to remove is covered by the expression 
“entitled to the benefit of all the terms and conditions of 
the original tenancy ”’ of the Increase of Rent, etc., Restric- 
tions Act, 1920 (conditions of statutory tenancy), and thus 
by the expression “entitled . . . to retain possession of the 
dwelling-house in the like circumstances, to the like extent 

as if the Rent Acts had not ceased to apply to the 


“a 


not being a 


3elieved to be Britain's oldest solicitor, Mr. John Stallard, 
of Worcester, celebrated his 101st birthday on Saturday, 
3lst May. He started work in his father’s firm of solicitors over 
seventy-five years ago and still occasionally goes to the office. 
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dwelling-house ’’ of the Rent Act, 1957, Sched. IV, para. 2 (1) 
(period of grace), is a question which has not, apparently, 
yet come before the courts. A strict interpretation might 
distinguish between “by law entitled to remove’’ and 
“entitled by virtue of a term or condition of a tenancy ” ; 
but it is certainly unlikely that the Legislature intended to 
benefit a tenant who, in the words of Sched. IV, para. 5 (1), 
“gives up possession of the dwelling-house at the end of 
the tenancy’ to the exclusion of one “ ceasing to retain 
possession by virtue of this Schedule.”’ 

Lastly under this head, the ex-tenant is to have no claim 
for any improvement for which he can claim compensation 
under the Landlord and Tenant Act, 1927, s. 1; that is, 
improvements to premises used wholly or partly for carrying 
on thereat any trade or business (Act of 1927, s. 17), the 
intention to make them having been notified and, if objected 
to, certified (s. 3); nor for any improvement made by him 
or his predecessor in pursuance of a contract entered into for 
valuable consideration (Rent Act, 1957, Sched. IV, para. 5 (4)). 


Measure of compensation 

This is dealt with in Sched. IV, para. 5 (2) and (3). First, 
a maximum is imposed: the net addition to the value of the 
dwelling-house as a whole directly resulting from the improve- 
ment, allowance being made for benefits received from the 
landloid (or his predecessors) in consideration expressly or 
impliedly of the improvement. 

The above corresponds partly to what is provided, in the 
case of business tenancies, by the Landlord and Tenant Act, 
1927, s. 1. Net addition was mentioned in National Electric 
Theatres Ltd. v. Hudgell |1939| Ch. 553: “‘ It would appear that 
the Act . . . is contemplating that the works . . . might in 
some respects be detrimental and in other respects beneficial 
...’ But the idea of the allowance appears to have been 
borrowed from the Agricultural Holdings Act, 1948, s. 43 (1), 
which uses almost the same language. On the delicate 
question of “ impliedly,” guidance may be found in Galloway 
(Earl) v. M’Clelland |1915] S.C. 1062. 

Next, the purposes for which it is intended that the dwelling- 
house shall be used after possession has been given up are 
made a factor; and if it is shown that it is intended to 
demolish or to make structural alterations in the dwelling- 
house, or to use it for a different purpose, regard shall be had 
to the effect of such demolition, alteration or change of user 
on the additional value to be attributed to the improvement, 
and to the length of time likely to clapse between the giving 
up of possession and the demolition, etc. 

This practically reproduces the Landlord and Tenant Act, 
1927, s. 1 (2). The use of the impersonal “it is intended ” 
should, of course, be noted. If the landlord has sold the 
premises to someone who proposes to use them as offices, 
the outgoing ex-tenant will have no claim for compensation 
for a built-in bath he may have installed. 

Lastly, there is a possibility of a further reduction : regard 
is to be had to any diminution in the value of any other 
property belonging to the same landlord, or to any superior 
landlord from whom the landlord directly or indirectly holds, 
which is the direct result of the improvement. 


R. b. 


The Rt. Hon. Lord Somervell wili take the chair at the annual 
general meeting of the BARRISTERS’ BENEVOLENT ASSOCIATION, 
which will be held in the Old Hall, Lincoln’s Inn, on Tuesday, 
10th June, 1958, at 4.45 p.m. 
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HERE AND THERE 


BALANCE OF POWER 

Wuen Lady Macduff told her small son that everyone who 
swore and lied was a traitor and must be hanged by the honest 
men, the sensible little fellow remarked that in that case the 
liars and swearers must all be fools, because there were enough 
of them to beat the honest men and hang them up. And 
considering the moral climate of a Scotland overrun by 
characters like Macbeth, “‘ the merciless Macdonald,” “‘ that 
most disloyal traitor, the Thane of Cawdor ” and the “ secret, 
black and midnight hags”’ (to name only a few), he was 
probably quite right. Certainly there have been times and 
places when normal civil government had to be sustained by a 
sort of civil war. North America’s Wild West at the end of the 
last century, for example, to go no further back. And it is 
just possible that we are sliding into some such epoch our- 
selves. It is interesting to note that our prison population is 
now over 24,000 as compared with 11,000 in 1939, and that 
since July, 1956, the inmates of Borstal institutions have 
increased from 2,600 to almost 4,000. True, the population 
of the country has increased and is still increasing, but 
nothing like as fast as that. When you reckon that a great 
many former prisoners (not all of them transformed into 
honest men) are at large at any given time and so not reckoned 
in the prison populations, that a great many law breakers are 
never detected, or never prosecuted, or never convicted, that a 
great many more, though detected, prosecuted and convicted, 
are not sent to prison either because it is felt that a touch of 
leniency will do them good or that they are just the victims 
of circumstances, you do get the makings of a potential 
striking force which in the measurable future might, with 
proper cohesion, take on the honest men with a high degree of 
confidence. The essential problem of the criminal law is now 
(as it always was): How can the quiet, honest men live at 
peace among the dishonest and the violent ? 


PROBLEM OF SURVIVAL 
Lapy Macpburr, you will have noticed, in her old-fashioned 
belief in capital punishment, held retrograde and reactionary 
views on penology, almost deserving, in the eyes of the more 
ferocious penal reformers, the fate, which soon overtook her, 
of being assassinated. Still, in deference to her sad end, we 


RENT ACT 


Readers are cordially invited to submit their problems, 
whether on the Rent Act, 1957, or on other subjects, to the 
“ Points in Practice ’’ Department, “‘ The Solicitors’ Journal,” 
Oyez House, Breams Buildings, Fetter Lane, London, E.C.4, 
but the following points should be noted : 


1. Questions can only be accepted from registered 
subscribers who are practising solicitors. 
2. Questions should be brief, typewritten im duplicate, 
and should be accompanied by the sender’s name and 
address on a separate sheet. 
3. If a postal reply is desired, a stamped addressed 
envelope should be enclosed. 
Schedule I—Fatture to Carry ouT UNDERTAKING TO 
REPAIR--EFFECT ON RENT 
Q. It is clear that, while a certificate of disrepair is in force 
in respect of premises remaining controlled under the Rent 


might make an effort to see her point of view. She saw the 
honest man’s problem just as one of self-defence and survival 
and, unless one stands firmly with those perfectly sincere 
idealists who believe that self-defence never justifies any 
degree of counter-violence, the problem is quite simply, what 
degree of counter-violence will, in all the circumstances, prove 
effective ? To the civilised man obviously all violent expedients 
in dealing with fellow human beings, whether physically 
restraining them, or beating them or killing them, are a highly 
distasteful second best. Again, obviously, conversion is more 
effective and less wasteful than the cage or the lash or the 
rope. Had we but world enough and time, no second best 
need ever be forced upon us, but time and means and the 
proper influences are not always available everywhere and 
besides (let’s face it) there are some who are not convertible, 
even by the best influences, and, in applying Lady Macduff’s 
remedy to murderers, the honest men have at least the 
certainty that, whether or not it deters others, it does, at any 
rate, deter the person hanged from further ill-doing, which is 
more than can be said of the present system of imprisonment. 
Asa matter of fact, common sense suggests that it will at least 
enter into the calculations and even influence the subconscious 
reflexes of potential killers. Lately the Medical Press com- 
plained of the “ sacrifices to psychological theories ’’ when 
released killers proceeded to kill again. It called for a restora- 
tion of ‘‘ the respect for the law and the security we are losing.”’ 
Of course, the whole business of respect for the law has been 
undermined by a general loss of any fixed and firm conviction 
in the difference between right and wrong. If law does not 
appeal to a rooted consciousness of right and wrong generally 
diffused, it must take its stand on the doubtful shifting 
ground of what happens to be forbidden at any given moment, 
the State backing its veto with unpleasant consequences im 
terrorem. The first admits of conversion to the good life. The 
second admits only of an admission that self-interest lies in 
docility. A time might come (and a very pleasant time it would 
be) when human beings would be so healthy that the surgeons 
could throw away their lancets and amputating instruments ; 
and people might one day become so good that the sword of 
justice could be sheathed. We can always hope, but hope is 


for the future. ; RICHARD ROE. 


PROBLEMS 


Act, 1957, the landlord cannot increase the recoverable rent 
except on account of an increase in rates or expenditure 
on improvements : Schedule I, para. 7 (3). Your answer to a 
recent Rent Act Problem (p. 344, azfe) suggests, however, 
that, if the landlord has given an undertaking to remedy 
defects proposed to be included in a certificate of disrepair, 
he can effectively increase the rent to four-thirds of the gross 
value, and this increased rent will remain payable even though 
the landlord fails to comply with his undertaking within 
six months. This result is surprising, and in my submission 
overlooks the effect of para. 8 of Sched. I, to which your 
contributor does not refer. This paragraph provides that, if 
the landlord fails to carry out his undertaking to remedy 
defects within six months, “the same consequences shall 
follow as if a certificate of disrepair had then been issued and 
had continued in force until the remedying of the defects... .” 
One of the consequences is that the notice of increase, which 
ex hypothesi was served after the tenant had applied for a 
certificate of disrepair, has no effect as respects any rental 
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period beginning while the certificate is in force or, in the 
present circumstances, while the defects remain unremedied 
(para. 7 (1)). In other words, the recoverable rent returns 
to what it was before the notice of increase was served, even 
if this is less than four-thirds of the gross value. 


A. The effect of para. 8 (1) of Sched. I is that a certificate 
of disrepair is deemed to have been issued six months after 
the application for a certificate was made by the tenant. 
In consequence, the notice of increase had effect for rental 
periods beginning prior to that date, and on the certificate 
of disrepair coming into force para. 7 (2) will operate to 
reduce the rent limit to four-thirds of the gross value if at 
that date it is above that amount. We did not suggest 
that a landlord could increase a rent after a certificate of 
disrepair had been issued, but that, once a notice of increase 
has operated to increase the rent above four-thirds of the 
gross value, then, on a certificate of disrepair being issued or 
being deemed to be issued under para. 8 (1), the rent is 
reduced to four-thirds of the gross value and not to the 
amount recoverable before the notice took effect. 


Schedule V—DerconTROL—RATEABLE VALUE SHOWN IN 
VALUATION List BASED ON MISUNDERSTANDING AS TO 
SHARED Rooms 
Q. As a result of revaluation, a flat in London was 
re-assessed at a rateable value of £41 with effect from 
Ist April, 1956. Following the passing of the Rent Act, 
1957, the landlord served notice to determine the tenant’s 
right to retain possession on 6th October, 1958. It now 
transpires that, when the valuation officer inspected for the 
purpose of the revaluation, he assumed that the tenant of 
the flat, in addition to having exclusive occupation of two 
rooms and a kitchen, also had exclusive occupation of a 
bathroom and a separate w.c. In fact, the tenant has always 
shared the use of the w.c. with two other tenants. The 
tenant therefore claims that, as the assessment covers this 
exclusive occupation of the bathroom and w.c. which she 
does not in fact enjoy, para. 1 (+) of Sched. V to the 1957 
Act applies. The valuation officer has said that he would 
not oppose an alteration in the rateable value, as he is satisfied 
that the tenant does not have exclusive occupation of the 
bathroom and the w.c., and suggests that he would agree a 
rateable value of £36. The landlords feel that, from the 
point of view of whether or not the flat is decontrolled by the 
1957 Act, it is the actual rateable value shown in the valuation 
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list on 7th November, 1956, that counts, whether or not such 
rateable value was in fact based upon a misunderstanding 
by the valuation officer, and that, even if the tenant now 
secures a reduction in rateable value, nevertheless the flat 
remains decontrolled. Are the landlords correct ? 

A. We think that the landlords’ contention is more likely 
to be upheld by a court. For the tenant to succeed she 
would have to show that her premises form part of a larger 
hereditament, that larger hereditament being the heredita- 
ment to which the {41 rateable value relates. Premises 
for the purposes of para. 1 of Sched. V are not defined, but 
presumably mean the subject-matter of the tenancy. A 
possible line of argument would be that the tenant was let 
the two rooms and a kitchen (which form the subject-matter 
of her tenancy) together with a licence to use the bathroom 
and w.c. (the bathroom and w.c. not therefore being part of 
the premises), as opposed to her being let the whole flat 
including the bathroom and w.c. subject to the rights of other 
tenants to the use of the bathroom and w.c. 


GRANT OF NEW TENANCY TO SAME 
TENANT 

Q. Our client is landlord of a dwelling-house released from 
control (1957 Act, s. 11 (1)). A occupies the ground floor 
and is tenant of the whole. He has been served with Form S. 
B is his lawful subtenant of the upper floor let as a separate 
dwelling. On the expiration of the notice to 4, it is desired 
to let the ground floor of the premises to him on a three-year 
agreement and the upper floor to B on a separate agreement. 
It is assumed that B’s new tenancy will continue to be 
protected after the expiration of his new agreement (s. 11 (2), 
proviso), but will A continue to be unprotected or will the 
letting to him of a part of the premises comprised in his 
previous agreement which would have a rateable value within 
control be caught by the same proviso, so as to protect him ? 

A. In our opinion, A will not be protected. The proviso 
to s. 11 (2) only applies where the person to whom the tenancy 
is granted was immediately before the granting “ the tenant 
under a controlled tenancy.’’ A controlled tenancy is defined 
by s. 25 (1) as a tenancy to which the Rent Acts apply or a 
statutory tenancy. In view of the wording of s. 11 (1), a 
tenancy which has been released from control under that 
section is not “‘a controlled tenancy "’ although by Sched. 1V 
it may for a limited period remain subject to the provisions 
of the Rent Acts. 


Section 11—DErcONTROL 


REVIEWS 


Dicey’s Conflict of Laws. Seventh Edition. Under the General 
Editorship of J. H. C. Morris, D.C.L. (Oxon). 1958. 
London: Stevens & Sons, Ltd. £6 6s. net. 


Dr. Morris and a slightly reorganised editorial board have 
continued the valuable work begun in the sixth edition of this 
outstanding legal classic. The changes which have been made 
in preparing the new edition are structural to a large extent, 
involving the abandonment of Dicey’s brvad division of the 
subject into Jurisdiction (first English and then foreign) and 
Choice of Law, in favour of an arrangement which has regard 
more to substantive subject-matter. The editors justly claim 
for their scheme the advantage of convenience to the user. Thus, 
bankruptcy was formerly dealt with in at least four instalments, 
under English jurisdiction, extra-territorial effect, foreign 
bankruptcy and, as regards administration, under choice of law. 
One chapter in the section of the book dealing with the law of 
property now brings together all that there is to be said on the 
private international law of bankruptcy. The Preface points 
out, similarly, that the questions of what court has jurisdiction 
to grant representation to the estate of a person leaving property 
situate in England and abroad, what law will be applied and to 
what extent the grant will have extra-territorial effect, are now 
all answered in the chapter on Administration of Estates, whereas 


formerly they were to be sought in no less than five different 
places in Dicey’s logical, but less practical, plan. 


Improvements such as these, and the full treatment now given 
to some aspects of the jurisdiction of magistrates’ courts, fully 
justify the increased bulk of the book. It is in fact about a fourth 
as long again as the sixth edition. Yet the user will not find its 
expanse uncharted. Besides the more detailed table of cases 
for which we asked in our last review, and an extended index, 
each page heading includes a reference to the rule under discussion 
and the text itself is broken down by headings bolder than before. 


We have read with particular interest the rewritten passages 
on the venvoi doctrine and the long general preliminary on the 
proper law of a contract. In the latter, while the former rules 
and sub-rules remain intact though renumbered, much help in 
their application is to be derived from such recent authorities as 
The Assunzione and the Zivnostenska Banka case. These and 
other modern decisions of international importance have 
furnished fresh illustrations and new material for the closely 
reasoned explanation which the book affords of this vital section 
of commercial law. More radical has been the revision of the 
section on Exchange Control Legislation, in which the Bretton 
Woods Agreement has now become part of a rule, and decisions 
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of the present decade have enabled the editors to present a text 
less tentative than in 1949, 

Not that there is yet any dearth of opportunity for enlightened 
conjecture in the conflict of laws, nor any prospect of such a 
shortage. That is surely what has tended, in the literature of 
the subject, to a standard of scholarship hardly matched else- 
where in legal writing. And as Dicey was one of this country’s 
first, so it remains under its new editors one of the finest, essays 
in this field, and the one which, in our opinion, best combines 
practical analysis of the authorities with informed guidance on 
unsettled points. 


CHIsLetTtT, B.Sc., Clerk 
London: 


Affiliation Proceedings. By A. J. 
to the Justices, County Borough of Croydon. 1958. 
Butterworth & Co. (Publishers), Ltd. £1 10s. net. 
It is not generally appreciated that the Affiliation Proceedings 

\ct, 1957, which came into force on the Ist April, has superseded 

the hotchpotch of Bastardy Acts of the last hundred years, 

including that venerable stalwart, the Bastardy Laws Amendment 

\ct, 1872. Mr. Chislett’s book is therefore most timely, and 

olicitors with a summary practice will find it an invaluable 

guide, Despite the new Act, there are still a dozen others which 
iffect affiliation proceedings, and the relevant sections of these 
are printed in full, including, of course, the Affiliation Proceedings 

\ct itself in an appendix. 

\nother appendix sets out the exhaustive schedule of forms 
for use in these proceedings and the rules relating to them. 
Yet another appendix summarises the law on the difficult questions 
of gestation and agreements. ‘The opening chapters of the book 
detail the general procedure to be followed in a lucid and 
attractive style, whilst the most important cases are collected in 
a digest. The point of each decision is summarised in a sentence 
which should prove most useful for quick reference. They 
include F. v. Blane, decided as long ago as 1849, and others as 
recent as the important decisions relating to applications made 
by the National Assistance Board, giving the Board the right to 
apply within three years of the time when they last gave assistance 
as contrasted with the general limitation of twelve months from 
the birth of the child. 


In a preface, Mr. Chislett deplores the fact that he has not been 
able to include the provisions of the Maintenance Orders Bill 
now before Parliament. ‘“‘ The most important change,’ he 
says, ‘is perhaps that the new Bill will now permit the attach- 
ment of incomes of weckly wage earners after payments have 
fallen into arrears for a specified period both for future payments 
and for the collection of arrears.”’ Recent amendments to the 
Bill will make the procedure for the enforcement of affiliation 
orders and the like practically indistinguishable from civil debt 
procedure. The period of imprisonment in default is now 
proposed to be reduced to six weeks as against three months at 
present, and the defaulter will still be liable for the arrears despite 
his incarceration, though he cannot be imprisoned again for the 
same arrear 
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Pease and Chitty’s Law of Markets and Fairs. Second 
Edition. By Haroitp -ParrisH, LL.B., of Lincoln’s Inn, 
Barrister-at-Law. 1958. London: Charles Knight & Co., 
Ltd. £2 2s. net. 

It is not often that a second edition appears fifty-nine years 
after the first, but the fact that there has been such a long interval 
does not detract from the value of this edition. The original 
book had obviously been prepared with great care, and much 
of the learning that was there exhibited remains of value at the 
present time, for this subject still relies for its basic principles 
on the common law, and no less than twenty-one of the twenty- 
four statutes from which appropriate extracts are given in Pt. II 
were passed prior to 1899 (the date of the first edition): the 
prohibition on the taking of an excessive toll still derives its 
statutory warrant from the Statute of Westminster of 1275 (see 
p. 119). To say this does not mean however that the present 
learned editor has not had much work to do; on the contrary, 
he has brought the text up to date most carefully, and has 
annotated very fully the modern statutes, especially the most 
important Pt. III of the Food and Drugs Act, 1955. The 
reference to “ this’’ century at the beginning of the third para- 
graph on p. 16 should surely, however, have been to the nine- 
teenth not the twentieth century ! 

The whole subject is dealt with very fully, including such 
matters as the difference between a market and a fair (a certain 
duplication here—see pp. 1 and 10); the collection and fixing 
of tolls and stallages; the disturbance of franchise rights; weights 
and measures, and even such modern inventions as income tax. 
The relationship between franchise and statutory markets is 
dealt with on p. 18, but this difficult question could possibly 
have received fuller treatment ; the Markets and Fairs Clauses 
Act, 1847, is on the other hand perhaps almost over-annotated, 
as it is not as important as it was, since the passing of the Diseases 
of Animals Acts and the Foods and Drugs Acts. 

Legal historians will find a great deal of interest to them in 
the book, and for legal advisers to market undertakings and 
trading organisations having business in markets the book 
will be an essential purchase, especially as there is really no 
competitor in this small field of law. The book is well produced 
(although the notes are in rather small print) and well indexed. 
There are not many practice works published today containing 
so much legal scholarship. 


The County Court Practice, 1958. By His Honour Judge 
Sir EnGar Dare, R. C. L. Grecory, LL.B., of Gray’s Inn, 
Barrister-at-Law, and Mr. Registrar DOUGLAS FEARN. 1958. 
London: Butterworth & Co. (Publishers), Ltd. £4 7s. 6d. net. 
30th the County Court (Amendment) Rules, 1957, and the 

County Court (Amendment No. 2) Rules, 1957, have been 

incorporated into the text of the 1936 Rules. The precedents 

of costs have been revised, and some precedents have been 
dropped. Among the new Acts incorporated into Part 2 of the 
book are the Solicitors Act, 1957, the Housing Act, 1957, and 

the Coal Mining (Subsidence) Act, 1957. 


PRACTICE DIRECTIONS 


Supplemental to the Practice Directions issued by the Judges of the Chancery 


Division in velation to Order 55, rule 5a, of the Rule 


1. Where a defendant is in default of appearance to an 
Originating Summons whercby a mortgagee is seeking an order 
for possession of the mortgaged property, service of the following 
notices shall, instead of being filed in default under Ord. 67, 
r. 4, be effected by sending the same by prepaid letter post 
addressed to the defendant at his last known address : 

(i) Notice of an appointment for the further hearing of a 
summons which stands adjourned generally ; and 

(ii) Notice under Ord. 64, r. 13, of intention to proceed 
(when applicable). 


Mr. J. B. Maupstey, solicitor, of Maidenhead, has been 
re-elected an alderman of the Maidenhead Town Council 


of the Supreme Court 
2. Service of any such notices shall, unless the court or judge 
in any particular instance shall otherwise direct, be evidenced 
by a certificate of the plaintiff's solicitor endorsed upon any 
further affidavit intended to be used on the further hearing, or 
if there is no such affidavit, then by a separate certificate entitled 
in the proceedings. The certificate shall, with any necessary 
variations, be in the form specified in the existing Practice 
Directions under Ord. 55, r. 5A, in relation to default cases. 

MAURICE WILLMOTT, 


23rd May, 1958. Chief Master, Chancery Division. 


Mr. Epmunp PICKLES, solicitor, of Wrexham, has been 
appointed Coroner for East Denbighshire, 
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NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement with the 
Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


Court of Appeal 


NEGLIGENCE: PLAINTIFF LOCKED IN PUBLIC 
LAVATORY INJURED WHILE ATTEMPTING TO 
ESCAPE 
Sayers v. Harlow Urban District Council 
Lord Evershed, M.R., Morris and Ormerod, L.J J. 
7th May, 1958 

Appeal from Bishops Stortford County Court. 

The plaintiff visited a public lavatory owned by the defendants, 
and having put a penny in the slot she went in. The door having 
closed behind her, she found that she could not get out, and for 
ten to fifteen minutes she tried to attract attention. She then 
thought that she could get out by climbing over the door and 
she stood with her right foot on the seat of the lavatory, holding 
with one hand a pipe and the other the top of the door, and put 
her left foot on the toilet roll and its attachment. Having 
got into this position, she realised that she could not in fact 
get over the door, and in trying to get down she put some weight 
on to the toilet roll, which revolved, causing her to slip, fall and 
sustain injury. The county court judge found that the defendants 
had been negligent, but dismissed the plaintiff's claim on the 
ground that the plaintiff had taken an extremely dangerous 
course, the consequences of which she must bear. The plaintiff 
appealed. 

LorpD EVERSHED, M.R., said that the question to be determined 
on the appeal could be stated thus: Was the damage suffered 
by the plaintiff too remote ? Put otherwise, was her activity 
from which the damage ensued not a natural and probable 
consequence of the negligent act of the defendants within the 
formula in Hadley v. Baxendale (1854), 9 Exch. 341? Secondly, 
if it was not too remote, then was the plaintiff herself guilty of 
some degree of fault, of what is called contributory negligence, 
so as to .educe the total liability to her of the defendants ? 
As to the first question, with all respect to the county court 
judge, he (his lordship) had formed a different view. He agreed 
with the judge that it was the duty of the court to balance the 
risk taken against the consequences of the breach of duty ; 
but where he differed from the judge was that in his (his lordship’s) 
judgment it was not true to say that the damage was suffered 
by the plaintiff in undertaking something very hazardous which, 
as a rational human being, she had no business to undertake. 
Further, in his judgment the present case was distinguishable 
from Adams v. Lancashive and Yorkshive Railway Co. (1869), 
L.R. 4 C.P. 739. Accordingly, the plaintiff was entitled to 
succeed. But, in the circumstances, the plaintiff had been 
guilty of some contributory negligence and she must bear one- 
quarter of the blame. In other words, the plaintiff ought to 
recover from the defendants 75 per cent. or three-fourths of 
whatever was the appropriate measure of damage suffered. 

Morris and ORMEROD, L.JJ., delivered concurring judgments. 
Appeal allowed. 

APPEARANCES: James J. Davis (Bailey, Breeze & Wyles) ; 
John B. Elton (Van Sommer, Chillcott, Kitkat & Clark, for Trotter, 
Chapman & Whisker, Epping). 


(Reported by J. A. Grirritus , Esq., Barrister-at-Law) {1 W.L.R. 623 


Chancery Division 


INCOME TAX: EMPLOYERS’ SCHEME TO PROVIDE 
HOUSING ASSISTANCE TO EMPLOYEES 
Jennings v. Kinder (Inspector of Taxes) 
Hochstrasser (Inspector of Taxes) v. Mayes 
Upjohn, J. 20th December, 1957 

Cases stated by General Commissioners. 

M was employed from 1941 under various contracts requiring 
him to work at such of their factories as his employers should 
direct. In 1951 M entered into an agreement with his employers 
under a scheme which they operated for the assistance of employees 


in the purchase of dwelling-houses. By the agreement, the 
employers undertook (inter alia), if M were transferred from his 
home, to reimburse any loss which he might incur on the sale 
thereof, reserving to themselves an option to purchase. M, in 
pursuance of such an agreement, bought a house for £1,850, of 
which £300 was advanced to him by the employers by way of 
tax-free loan. On his transfer to another factory in 1954 M sold 
the house with the consent of the employers for £1,500, and 
they paid him the sum of £350 to compensate for his loss. M 
was assessed under Sched. E to income tax on the sum of £350. 
J, who was employed by the same employers, joined the housing 
assistance scheme and purchased a house, in which he was living 
when he was required by his employers to go to a new place of 
employment. He sold his house and suffered a loss of £450, 
which was reimbursed to him in accordance with the scheme. 
As a person to whom the Income Tax Act, 1952, s. 160, applied, 
he was assessed to income tax on the sum of £450 as being “* paid 
in respect of expenses’ and as such being a perquisite of his 
employment. 

Upjoun, J., said that the authorities showed this, that it was 
a question to be answered in the light of the particular facts 
of every case whether or not a particular payment was or was 
not a profit arising from the employment. JDisregarding entirely 
contracts for full consideration in money or money’s worth 
and personal presents, not every payment made to an employee 
was necessarily a profit arising from his employment. Indeed, 
the authorities showed that to be a profit arising from the employ- 
ment the payment had to be made in reference to the services 
the employee rendered by virtue of his office, and something 
in the nature of a reward for services past, present or future. 
He ventured to think that the Crown’s argument was based 
on a misinterpretation of some of the authorities, and for this 
reason, that in so many cases the whole question was whether it 
was a profit from the employment or a personal present, and the 
possibility of its being a payment not in connection with services 
did not arise. For that reason, the point in the forefront of this 
case frequently did not rise to the surface in many of the well-known 
cases. Save in the most general sense it did not seem to him 
accurate to say that to enter into the housing agreement or to 
receive a payment thereunder was a profit arising from the 
employee’s office. Of course, in a general sense, it was connected 
with his office ; because if he had not been employed he would 
not have entered into it. It was offered to him in his character 
as an employee and not because of any characteristic personal 
to himself, and in that sense again it did accrue to him because 
he was employed. But it was in no true sense a reward for his 
services; it was an advantage to him but not a profit It was 
something which was wholly collateral and had nothing to do 
with the office or the services which he rendered to his 
employers. That was fatal to the Crown’s claim, and their appeal 
in the case of M must be dismissed. ‘The case of J/ was admittedly 
indistinguishable except for the application of s. 160 of the Income 
Tax Act, 1952. That arose in his case because he was an employee 
in a higher grade than M and at the relevant time receiving 
emoluments in excess of £2,000 a year. But the payment in 
respect of a loss on sale of a house was not an “ expense ’' 
within the normal meaning of the word or within the Income 
Tax Act, 1952, s. 160 (1), and, accordingly, the sum was not 
assessable to tax ; and the taxpayer’s appeal must be allowed. 

APPEARANCES: F. N. Bucher, Q.C., and H. H. Monroe 
(J. W. Ridsdale) ; John Pennycuick, Q.C., and Alan Orr (Solicitor, 
Inland Revenue). 

(Reported by Mrs. Irene G. R. Moses, Barrister-at-Law] [2 W.L.R. 982 


LANDLORD AND TENANT: APPLICATION FOR 
NEW ‘TENANCY: SUMMONS NAMING WRONG 
RESPONDENTS 
In re Nos. 55 & 57 Holmes Road, Kentish Town; 
Beardmore Motors, Ltd. v. Birch Bros. (Properties), Ltd. 
Harman, J. Ist May, 1958 

Adjourned summons. 
On 24th March, 1932, the applicants took an assignment of a 
lease of premises due to expire at Christmas, 1957. The lessors 
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were Birch Bros., Ltd. On 29th March, 1947, the frechold 
reversion expectant on the term was assigned by Birch Bros., 
Ltd., to Birch Bros. (Properties), Ltd., who were registered as 
freeholders on 10th September, 1947. Birch Bros., Ltd., and 
Birch Bros. (Properties), Ltd., were separate companies, although 
having the same office, secretary and directors. On 16th April, 
1957, Birch Bros. (Properties), Ltd., served on the applicants a 
notice under s. 25 of the Landlord and Tenant Act, 1954, termin- 
ating the tenancy at Christmas, 1957. On 13th June, 1957, 
the applicants served a counter-notice and on 30th July, 1957, 
within the time required by the Act, issued a summons applying 
for a new tenancy under s. 24 (1) of the Act, and naming as 
respondents to the summons Birch Bros., Ltd. The summons 
was served by a process server on the secretary common to both 
companies. On 17th October the master granted the applicants 
leave ex parte to amend the summons by altering the respondents’ 
On 28th October, which was out of time, the amended 


name. 
summons was served on Birch Bros. (Properties), Ltd., who now 
asked that the amendment be struck out and the summons 


dismissed. 

HARMAN, J., said that it was not open to him to say that this 
was a mere misnomer. It must be assumed that the applicants 
intended to sue Birch Bros., Ltd., of whom they knew when they 
issued the summons. The respondents’ objection to the summons 
was that it did not name as respondent the person who was 
the applicants’ landlord as required by R.S.C., Ord. 53p, r. 3; 
therefore, it was not an application under s. 24 (1) of the Act of 
1954, because it was not made in accordance with the rules. 
The question was whether an amendment ought to be allowed, 
or whether it ought not by analogy to the refusal of the court 
to make amendments which divested a vested right. The four 
months having elapsed, Birch Bros. (Properties), Ltd., had 
acquired a vested right under s. 29 (3). Once it was concluded 
that this was not a case of mere misnomer or misdescription, 
the court ought not to depart from the well-settled rule that, 
where a man has a vested right in favour of which time has run 

for instance, under the Limitation Act or in respect of the 
right to sue under Lord Campbell’s Act—then that right ought 
not to be taken from him either by adding parties or adding 
causes of action which would bring in a liability not thought of 
before. Even if Ord. 53p was a code, his lordship would proceed 
on the analogy of Ord. 16, r. 11, which specifically provided that, 
when an amendment was made by adding a defendant, pro- 
ceedings should not be antedated as against him. Therefore, 
the application to amend ought not to have been successful 
and the objection taken succeeded. Order accordingly. 

\PPEARANCES: IV. A. Bagnall (Ballantynes) ; P. G. Langdon- 
Davies (Gouldens). 


(Reported by J. D. Pennincton, Esq., Barrister-at-Law) [2 W.L.R. 975 
Queen’s Bench Division 
TOWN AND COUNTRY PLANNING: MATERIAL 


CHANGE IN USE OF LAND 
Fyson v. Buckinghamshire County Council 
Metal Recovery & Storage Co., Ltd. v. Same 
Lord Goddard, C.J., Hilbery and Donovan, J J. 
22nd April, 1955 

Cases stated by Amersham Justices. 

1943 and 1949 certain land had been used for the 
storage of materials. From 1949 until 1956 the land stood vacant 
and was not used for any purpose. In 1956, the land was again 
used for purposes of storage. The local planning authority served 
an enforcement notice, pursuant to s. 23 of the Town and Country 
Planning Act, 1947, on the owner and on the occupiers of the land 
requiring him to discontinue the use, on the ground that there 
had been a material change in the use of the land, alleging that the 
resumption of the use of the land for storage purposes constituted 
a new use for which no planning permission had been obtained. 
On an appeal by the owner of the land under s. 23 (4) of the Act of 
1947, the justices found that there had been no material change 
of use of the land since the appointed day and that, therefore, 
no permission was required. They nevertheless dismissed the 
appeals on another ground which, it was now conceded, could not 
The owner and the occupiers appealed 


Between 


be supported. 
DONOVAN, J., delivering the judgment of the court, said that 
the respondents argued that a new use was begun in 1956 when 
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once more the land was used for storing purposes. It was said that 
the previous use was discontinued and a new use begun. The 
justices, however, found expressly against this contention, and, 
their finding being one of fact, it was conceded that it must 
prevail unless it was one to which the justices could not reasonably 
come. It was impossible to say that. Reliance was placed on 
the decision in Postill v. East Riding County Council |1956} 
2 Q0.B. 386. The difference in the facts was obvious. In the 
present case the land has been in Fyson’s ownership since 1951, 
and there never had been any use of the land since 1943 by 
anyone except for the purpose of storage of materials. All that 
had happened was a rather long interruption of that use, but 
without any change of use. Indeed, the question here was not, 
as it was in the Postill case, had a particular use been discontinued, 
but, to use the language of s. 12, had there been since Ist July, 
1948, a material change in the use of the land ? There clearly 
had not—even though for some years the land was put to no use. 
The justices were fully entitled to come to the decision which 
they did. Appeals allowed. 

APPEARANCES: J. D. James and H. H. Sebag-Montefiore 
(Mills, Lockyer & Co., for Blaser, Mills & Lewis, Chesham) ; 
J. S. Daniel (R. LE. Millard, Clerk, Bucks County Council). 


{Reported by J. D. Pennincton, Esq., Barrister-at-Law] [1 W.L.R. 634 


LANDLORD AND TENANT: PROCEEDINGS FOR 
BREACH OF COVENANT: POSITION OF “ LESSEE ” 
NO LONGER IN POSSESSION UNDER LEASEHOLD 
PROPERTY (REPAIRS) ACT, 1938 
Cusack-Smith and Others v. Gold and Others 
Pilcher, J. 9th May, 1958 

Preliminary point of law. 

The plaintiffs were the freeholders of premises, the long lease of 
which was assigned to the tenth defendant in 1946. In 1954, he 
assigned it to the ninth defendants, who granted to the tenth 
defendant an underlease. On 6th September, 1956, the tenth 
defendant assigned his underlease to another party and, accord- 
ingly, had had no estate or interest in the premises since that date. 
The premises had been allowed to fall into disrepair and in 
December, 1955, the plaintiffs served on the ninth defendants a 
notice under s. 146 of the Law of Property Act, 1925, together 
with a schedule of dilapidations. A similar notice and schedule 
was fixed to the door of the premises constituting a proper notice 
to the tenth defendant. Within twenty-eight days the ninth 
defendants served a counter-notice on the plaintiffs under s. 1 (2) 
of the Leasehold Property (Repairs) Act, 1938, claiming the 
benefit of that Act, the effect of the counter-notice being to require 
the plaintiffs to obtain the leave of the court before instituting 
proceedings. ‘The plaintiffs having moved the Divisional Court 
for leave, citing only the ninth defendants as respondents, who 
did not appear, that court gave leave in general terms. The 
plaintiffs then issued their writ in the present proceedings against 
a number of defendants, who were present occupiers of the 
premises, and the ninth and tenth defendants. The only 
defendant to put in a defence was the tenth defendant, alleging, 
inter alia, that the present proceedings were not maintainable 
against him because the plaintiffs had not obtained the necessary 
leave of the court to take proceedings against him as required by 
the Act of 1938. 

PILCHER, J., said that it was quite clear that s. 146 of the Act 
of 1925 dealt only with the restrictions on the landlord’s right to 
re-enter and claim forfeiture foc breaches of covenant and it was 
not in dispute that where the word “‘ lessee’ appeared in that 
section it could only refer to a lessee in possession or one who had 
a subsisting lease at the time when proceedings for forfeiture or 
re-entry were taken. A reading of the whole of s. 1 of the Act of 
1938 lead to the conclusion that throughout the section, wherever 
the words “‘ a lessee’ or ‘‘ the lessee ’’ were used, they had to be 
given the same meaning as they had in s. 146 of the Act of 1925. 
The effect of s. 1 of the Act of 1938 was to require that the leave 
of the court be obtained before proceedings for re-entry, forfeiture 
or for damages for breach of covenant were brought by a landlord 
against the same category of persons on whom the appropriate 
notice had to be served by the landlord before he took proceedings 
for re-entry or forfeiture under s. 146 of the Act of 1925. 
Section 7 (1) of the Act of 1938 provided that the expression 
in that Act should have the same meaning as in the 
His lordship, therefore, concluded that the tenth 


e: lessee by 


Act of 1925. 
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defendant was not entitled to receive a notice in this case. He 
did not come within the category of persons to whom the landlord 
was required to give a notice under the Act of 1925 before taking 
proceedings for re-entry or forfeiture, and was thus not within 
the category of persons on whom “the benefit’ of the Act of 
1938 was conferred. 

APPEARANCES: H. Heathcote-Williams, Q.C., and Francis 
Coningsby (Boxall & Boxall); R. E. Megarry, Q.C., and John D. 
May (George H. Gibson & Co.). 


(Reported by Miss C. J. Eris, Barrister-at-Law] [1 W.L.R. 611 


Probate, Divorce and Admiralty Division 


HUSBAND AND WIFE: NULLITY: INCAPACITY: 
PARTIES ONLY TOGETHER FOR SHORT PERIOD 
B (otherwise S) v. B 
Barnard, J. 13th February, 1958 

Defended petition by wife for a decree of nullity on the ground 
of her husband’s alleged incapacity. The husband denied that 
the marriage had not been consummated, alleging penetration 
without emission on the first night. 
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The wife by her petition prayed for a decree of nullity on the 
ground of the alleged incapacity of her husband, with whom she 
had only lived for seven days, namely, in June, 1956. The 
husband alleged that the marriage had been consummated on the 
first night; but he had suggested in a letter written shortly 
after the separation that a week was not long enough to prove 
his impotence. The court accepted the wife’s evidence that the 
marriage had not been consummated and rejected the husband’s 
evidence on other matters also. 

BARNARD, J., referred to the short compass of the marriage and 
to the medical evidence, and after holding that the marriage had 
not been consummated referred to S ( falsely called E) v. S (1863), 
3 Sw. & Tr. 240, C. v. C (otherwise H) (1911), 27 T.L.R. 421, 
and F v. P (otherwise F) (1911), 27 T.L.R. 429, and to a dictum 
of Lord Penzance in G v. G (1871), L.R. 2 P. & D. 287, at p. 291, 
and said that on the facts of this case no amount of time would 
help this marriage to be consummated and that the wife was 
accordingly entitled to a decree notwithstanding the fact that 
the parties only lived together for a week. Decree nis?. 

APPEARANCES: F. S. Bresler and John J. Gordon (Cardew- 
Smith & Ross); C. A. Marshall-Reynolds (James and Charles 


Doda). 
(Reported by Joun B. Garpnegr, Esq., Barrister-at-Law) [1 W.L.R. 619 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of *‘ The Solicitors’ Journal”’] 


A National Survey of Handwriting 


Sir,—Just over a year ago I requested readers of many news- 
papers, professional and trades’ journals to send me examples 
of their handwriting. The results of the investigations for 
which these examples were required are now published in book 
form under the title ‘‘ Handwriting, A National Survey ”’ and a 
number of specimens of handwriting received from readers of 
THE SOLICITORS’ JOURNAL are included amongst the reproductions. 

Altogether, the survey was based on close examination of 
more than one hundred thousand examples of handwriting. 
It involved investigation not only into styles of handwriting 
and types of pen used, but also concerned the slope of handwriting, 
comparisons in legibility and left-handedness. 

Generally speaking, replies to my request from readers of the 
Journal were most helpful, and besides giving the information 
asked for, went on to describe the methods by which they were 
taught to write at school, and then later, the problems that 
arose particularly as regards legibility when it became necessary 
for them to speed up their handwriting at university, etc. 

Immediate statistics resulting from the survey indicate that 
there is in most professions a movement away from the Civil 
Service style of handwriting which involves the use of a pointed 
flexible nib, towards a more simple hand such as semi-joined 
print script or the more recently introduced “‘ Italic ’’ which is 
written with a medium stub pen, similar to the “ Relief.’’ This 
type of pen gives thick or thin strokes according to the angle of 
presentation and does not, as in the case of the fine flexible pen, 
rely upon alteration of pressure. 


But in this respect the legal profession remains very conserva- 
tive, for it has almost the highest proportion of Civil Service 
style users of any profession as the few following figures indicate. 

Percentage using Civil Service hand and allied styles : 

Clerks 74:7 per cent. ; Civil Servants 52-0 per cent. ; 
Lawyers 73-8 per cent.; Scientists 44-5 per cent. ; Teachers 
and Lecturers 39-8 per cent. 

Generally, readers seemed to prefer a medium pen, figures 
being as follows: Fine pen 23 per cent. ; Medium 58 per cent. ; 
Broad 11 per cent.; Ball-points 3 per cent. ; Other pens 5 per 
cent. It is gratifying to note that readers using the ball-point 
represented a figure well below that of the national average. 

Four per cent. of readers were left-hand writers. 

Handwriting of lawyers is indeed more legible than that of 
many of their clients! As far as readers of the Journal are 
concerned the following percentages indicate the general standard 
of readability : 

Illegible (absolutely) 9 per cent. ; Moderately legible 30 per 
cent. ; Fairly highly legible 57 per cent. ; Completely legible 
4 per cent. e 
I do hope that these few statistics will be of interest to readers, 

particulary to those who wrote commenting on the standards 
of handwriting to-day. My thanks to them in return for their 
kind co-operation. 

REGINALD PIGGOTT. 

Glasgow, E.1. 


DEVELOPMENT PLAN 


THE City AND CoUNTY OF KINGSTON UPON HULL DEVELOPMENT PLAN 


Proposals for alterations or additions to the above development 
plan were on 13th May, 1958, submitted to the Minister of 
Housing and Local Government. The proposals relate to land 
situate within the under-mentioned district. A certified copy 
of the proposals as submitted has been deposited for public 
inspection at the Guildhall, Alfred Gelder Street, Kingston upon 
Hull (Room 39). The copy of the proposals so deposited together 
with copies or relevant extracts of the plan are available for 
inspection free of charge by all persons interested at the place 
mentioned above between the hours of 10 a.m. and 5 p.m. on 
Mondays to Fridays and between the hours of 10 a.m. and 12 noon 
on Saturdays. Any objection or representation with reference 
to the proposals may be sent in writing to the Secretary, Ministry 
of Housing and Local Government, Whitehall, London, S.W.1, 
before 11th July, 1958, and any such objection or representation 


should state the grounds on which it is made. Persons making an 
objection or representation may register their names and addresses 
with the Planning Authority for the City and County of Kingston 
upon Hull and will then be entitled to receive notice of any 
amendment to the plan made as a result of the proposals. 


The proposals relate to the under-mentioned District 

The area of land situate on the west side of Strickland Street 
and known as Numbers 24a, 26, 28, 30, 32 and 34 Strickland 
Street aforesaid and Numbers 1 to 20 (consecutive) Emily’s 
Terrace, i to 18 (consecutive) Rhoda’s Terrace, 1 to 19 (consecu- 
tive) Granville Terrace, 1 to 19 (consecutive) Herbert Terrace 
and 1 to 20 (consecutive) Frederick’s Terrace, all being on the 
west wide of Strickland Street aforesaid, 
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IN WESTMINSTER 


STATUTORY INSTRUMENTS 


British Commonwealth and Foreign Parcel Post Warrant, 
1958. (S.I. 1958 No. 829.) 11d. 

British Postal Agencies (Commonwealth and Foreign Parcel 
Post) Warrant, 1958. (S.I. 1958 No. 830.) 7d. 

British Postal Agencies (Commonwealth and_ Foreign 
Warrant 1958. (S.I. 1958 No. 831.) 11d. 

Cinematograph Films (Collection of Levy) 
Regulations, 1958. (S.I. 1958 No. 837.) 4d. 

Dark Smoke (Permitted Periods) (Vessels) Regulations, 1958. 
(S.I. 1958 No. 878.) 5d. 

Export of Goods (Control) (Amendment) Order, 1958. (S.I. 
1958 No. 844.) 5d. 

Gas (Pension Scheme) (Amendment) Regulations, 1958. (S.1. 
1958 No. 847.) 4d. 

Import Duties (I-xemptions) (No. 10) Order, 1958. (S.I. 1958 
No. 870.) 5d. 

Kent Joint Advisory Water Committee Order, 1958. 
No. 872.) 7d. 

London-Carlisle-Glasgow-Inverness Trunk Road (Belper 
By-Pass) Order, 1958. (S.I. 1958 No. 849.) 5d. 

London-—Carlisle-Glasgow—Inverness Trunk Road  (Buxton— 
Whaley Bridge Section, Amendment of Route) Order, 1958. 
(S.I. 1958 No. 836.) 5d. 

London Traffic (Prescribed Routes) 
1958. (S.I. 1958 No. 860.) 4d. 


Post) 


(Amendment) 


(S.1. 1958 


(Fulham) Regulations, 


NOTES AND 


Miscellaneous 
DEVELOPMENT PLAN 
(See also p. 421, ante) 
DEVELOPMENT PLAN FOR THE COUNTY OF WESTMORLAND 
On 15th April, 1958, the Ministry of Housing and Local 
Government amended the above development plan. A certified 
copy of the plan as amended by the Minister has been deposited 
at the County Hall, Kendal, and certified copies of the plan 
as amended or certified extracts thereof so far as the amendment 
relates to the under-mentioned districts have also been deposited 
at the places mentioned below : 
Borough of Appleby—Town Clerk’s Office, Appleby. 
Borough of Kendal—Yown Hall, Kendal. 
Rural District of North Westmorland 
Kirkby Stephen. 
Rural District of South Westmorland—Stricklandgate House, 
Kendal. 


Council Offices, 


The copies or extracts of the plan so deposited will be open for 
inspection free of charge by all persons interested between the 
hours of 9 a.m. and 5 p.m. on weekdays except Saturday and 
9 am. and 12 noon on Saturdays. The amendment became 
operative as from 23rd May, 1958, but if any person aggrieved 
by it desires to question the validity thereof or of any provision 
contained therein on the ground that it is not within the powers 
of the Town and Country Planning Act, 1947, or on the ground 
that any requirement of the Act or any regulation made there- 
under has not been complied with in relation to the making 
of the amendment, he may, within six weeks from 23rd May, 
1958, make application to the High Court. 





THE SOLICITORS ACT, 1957 


On 15th May, 1958, an Order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that there 
be imposed upon Maurice Lesser, of Stratford House, Nos. 21-23 
Broadway, Stratford, E.15, a penalty of £250 to be forfeit to 
Her Majesty, and that he do pay to the complainant his costs of 
and incidental to the application and inquiry. 

On 15th May, 1958, an Order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that the 
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AND WHITEHALL 


National Health Service Contributions Act, 1958 (Appointed 

Day) Order, 1958. (S.I. 1958 No. 880 (C.5).) 4d. 
National Health Service (General Dental Services) (Scotland) 

Amendment Regulations, 1958. (S.1. 1958 No. 838 (S.37).) 5d. 
Petty Sessional Divisions (Lancashire) Order, 1958. (S.T. 

1958 No. 848.) 5d. 

Pig Industry Development Authority Levy Scheme (Approval) 

Order, 1958. (S.I 1958 No. 871.) 5d. 

Stopping up of Highways (County of Lancaster) (No. 10) 

Order, 1958. (S.I. 1958 No. 850.) 5d. 

Stopping up of Highways (County of Leicester) (No. 2) Order, 

1958. (S.I. 1958 No. 859.) 5d. 

Stopping up of Highways (City and County of the City of Lincoln) 

(No. 1) Order, 1958. (S.I. 1958 No. 825.) 5d. 

Stopping up of Highways (London) (No. 20) Order, 1958. (S.1. 

1958 No. 826.) 5d. 

Stopping up of Highways (County of Middlesex) (No. 3) Order, 

1958. (S.I. 1958 No. 851.) 5d. 

Stopping up of Highways (County of York, North Riding) 

(No. 5) Order, 1958. (S.I. 1958 No. 852.) 5d. 

[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
Oyez House, Breams Buildings, Fetter Lane, London, E.C.4. 
Prices stated are inclusive of postage. 


NEWS 


name of MARK BEDDALL NEWMAN, of No. 16 Friar Street, 
Sudbury, Suffolk, be struck off the Roll of Solicitors of the 
Supreme Court, and that he do pay to the applicant his costs 
of and incidental to the application and inquiry. 

On 15th May, 1958, an Order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that 
EpWArRD WILSON ELpRIDGE, of No. 29 High Street, Maidstone, 
Kent, be suspended from practice as a solicitor for a period of 
two years from 15th May, 1958, and that he do pay to the applicant 
his costs of and incidental to the application and inquiry. 

On 15th May, 1958, an Order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that there 
be imposed upon JOHN CHARLES MEREDITH Dyke, of No. 139 
Charminster Road, Bournemouth, Hants, a penalty of £100 to 
be forfeit to Her Majesty, and that he do pay to the complainant 
his costs of and incidenta] to the application and inquiry. 


SOCIETIES 


The annual general meeting of the BLACKBURN INCORPORATED 
Law AssociaTION was held on 2nd May, when Mr. G. Wightman 
was elected president in succession to Mr. G. Haworth, and 
Mr. L. Ranson was elected vice-president. Mr. A. Carter and 
Mr. J. W. Hollows were re-elected hon. treasurer and hon. 
secretary respectively, and Mr. R. H. Wilson was appointed 
hon. librarian. 


The annual general meeting of the UNton SoctlETY OF LONDON 
will be held on 2nd July. 
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